MWHUCTEPCTBO S3KOHOMWUYECKOI'O PA3BUTUA U TOPIOBINA
POCCUNCKOU ®EOEPALINA

MMCbMO
ot 18 ceHTabpAa 2007 r. N 14026-Al/004

MuHakoHoMpa3BuTus Poccun, ¢  ydeToM  OOMONMHUTENbHOM  nNpopaboTkm  Bompoca C
locynapcTBeHHO-NpaBoBbIM  yrnpaBneHvem  [pesvgeHTa  Poccunckon  ®epgepauun, coobuiaeT
OTHOCUTENBHO NpuMeHeHns Hopm PegepanbHoro 3akoHa ot 21 nonga 2005 r. N 94-03 "O pasmelleHumn
3aKa30B Ha MOCTaBKM TOBApOB, BbINOJSIHEHME paboT, OKa3aHue yCryr AN rocy4apCTBEHHbIX U
MyHMUMNAanbHbIX HYXA" (ganee - 3akoH) Npu HasHa4YeHUM U NpoBedeHNn cyaebHbIX 3KCNepTM3 B pamkax
paccnefoBaHuNsi YronoBHbIX [Aen, MpUBIEYEHWM CNeuMannucTtoB M NepeBOAYMKOB ANA yvactus B
YrOfIOBHOM Cy[OMNpOM3BOACTBE, a TakkKe Mpu NpuBreYeHnn agBoKaToOB K 3alUUTe rpaxkgaH B YrosloBHOM
CyOonpons3BoacTBe.

B cootBetctBMM € yvactamm 1, 2 ctatbum 1 YronoBHo-npoueccyansHoro kogekca Poccuickon
®epepaumnn (ganee - YMNK P®) nopsagok yronoBHOro CyAonpoM3BOACTBA Ha Tepputopun Poccuiickon
depepauun yctaHasnueaetcs YINK P®, ocHoBaHHbIM Ha KoHcTuTyuumn Poccuiickon epepanmm; nopsiaok
YroNoBHOMO Cy[0MNpOM3BOACTBA, yCTaHOBMNEHHbIN YK PO, ansieTca obs3aTenbHbIM A4S CY40B, OPraHoB
NpoKypaTypbl, OpraHoB NpeaBapuUTENbHOrO CNEACTBUS M OPraHoB [A03HAHMS, @ TaKKe MHbIX YYaCTHUKOB
YrONTOBHOMO Cy0MNpPOM3BOACTBA.

CormacHo vactm 1 cratem 7 YIK P® ycraHosneH npuoputet YIK P® nepes uvHbiMu
degepanbHbIMKM 3aKOHaMU B pamMKax YrorloBHOIO Cy4oNpou3BOACTBa.

lMopsaok HasHayYeHust 3KCMEepTOB, MPUBIEYEHUSA CMEeunanicToB M MNEpPeBOAYMKOB, a Takke
3aLUUTHNKOB (aBOKATOB) B YrONIOBHOM CyA0MNpon3BoacTBe onpenerneH nonoxeHuamu YK PO, kotopbie
He MO3BOMAKT NPUMEHATb 3akoH AN Uenen perynupoBaHus MNPaBOOTHOLLUEHUA MexZy OpraHamu
npeaBapuTENbHOro CriefCcTBUS, OpraHamMu A03HaHUSA M HasHadYaembiMy (MpUBEKaeMbIMKU) SKCnepTamu,
cneumanucTamu, nepesogynkaMu 1 3awmuTHukamn (agBokatamu). Hanpumep, 4acteio 1 ctatbmn 162 YIK
P® ycraHoBneHo, YTO nNpeaBapuTenbHOe CrneacTBME MO YrOnoBHOMY Aeny AOMKHO OblTb 3aKOHYEHO B
CPOK, He MpeBbILLaoLWMA 2 MecsiILlEB CO OHsi BO3DYXXOEHMs YronoBHOroO Aena; corrnacHo cratbsam 69, 70,
71 YTK P® npegycmoTpeHa BO3MOXHOCTb OTBOAA [O3HaBaTernem, criegoBaTternieM, npoKypopoM unu
Cy[OM MepeBOAYMKOB, KCNEPTOB, CNeLManuCcToB, 3allnTHUKa (agBokaTa); cornacHo ctatbe 169 YK P®
Npy Has3Ha4YeHWn U NPoM3BOACTBE CyaebHOM aKcnepTusbl NoA03peBaEMbI, OOBUHAEMbIN, €r0 3aLUUTHUK
BrpaBe 3asiBNATb OTBOA 3KCMEPTy WM XxodaTancTBOBaTb O MPOU3BOACTBE CyAebOHOM 3aKCnepTusbl B
OPYroM 3KCMEPTHOM yuypexAeHuun, XxogaTancTBoBaTbh O MPUBIIEYEHNN B KQYECTBE SKCMNEPTOB yKa3aHHbIX
UMu Ny B0 O NPOM3BOACTBE CyAeOHOM IKCNEepTM3bl B KOHKPETHOM 3KCMEPTHOM YYPEXOEHNN.

Mopsaok npurnaweHnMs M HasHayeHust adBOKaTOB [ONA  OKasaHWs OpUAMYECKON MOMOLLM
nogospeBaemMomMy (06BMHAEMOMY) B paMKax YrornoBHOIO Cy4oOMNpoOu3BOACTBA perynupyeTca ctatbamu 50
n 51 YMNK PO, koTopble npedycmaTtpyBaloT yyacTue B YrOrlOBHOM CYLONPOU3BOACTBE 3alMTHUKA MO
npurnawleHno Noao3peBaemoro, 0OBUHAEMOro, ero 3akKOHHOro NPeAcTaBUTENS, a Takke APYrux nuy no
MOpyYeHUo WnNn ¢ cornacua nogo3pesaemMoro, o6BMHAEMOro, MMM MO Ha3HaYeHUo [o3HaBaTens,
cneposatensa vnu cyda. Bo BTopom cnydae pacxogbl Ha onnaTty Tpyaa aaBokaTa KOMMEHCUMpPYTCH 3a
cyeT cpeacTe deaepanbHoro bogxeTa.

Pasvep BO3HarpaxgeHusi afBOKaTOB, Y4acTBYKOLIMX B KayecTBe 3aluTHMKA B YroroBHOM
CYAONPOM3BOACTBE MO HA3HAYEHWUIO OpPraHOB A03HAHWSA, NpeaBapuUTENbHOrO CNeACcTBUs, NMPOKypopa unm
cyna, onpefeneH lNoctaHoBneHueM [NpaBuTtensctBa Poccunckon degepaumm ot 4 nona 2003 r. N 400
"O pasmMepe onnatel Tpyda afBokaTa, Y4yacTBYHWOLEro B KayecTBe 3aluTHMKA B  YrOfIOBHOM
CYAOMNPOM3BOACTBE MO Ha3HAYEHWIO OpraHoB [O3HaHWs, OpraHoB MpeaBapuUTENbHOro CrneacTsus,
npokypopa unu cyga". CoemecTtHbIM lNMpukazom MuHiocta Poccumn n MunndumHa Poccnm ot 6 oktabps 2003
r. N 257/89H yTtBepxaeH nopsgok pacyeTa onnatbl Tpyda ajBokaTa, y4YacTBYHOLIEro B KayecTBe
3alUTHMUKA B  YroONIOBHOM  CygOMpOM3BOACTBE MO HA3HAYeHW0 OpraHoB [O3HAHWS, OpraHoB
npeaBapuTENbHOro CrneacTBust, NPOKypopa Unu cyaa, B 3aBUCMMOCTU OT CMOXHOCTU YrOfOBHOMO Aena.

Kpome Toro, yuntbiBas, 4to paboTbl (yCrnyru) BeINOMHAIOTCH (OKa3biBaOTCS) yKa3aHHbIMKU N1LaMu B
uensax oxpaHbl npaB M cBobon o6BMHSAEMOro (NoJO3peBaemMoro), UX Henb3s KBanuguumMpoBaTb Kak
paboTbl (ycnyrM) Ons rocygapCTBEHHbLIX WU MYHUUMMAnNbHbLIX HY)XO B MOHATUM 3akoHa, KoTopble
COOTBETCTBEHHO BLIMOMHATCS, OKasbliBalOTCA Ans  Hyxg Poccuiickon ®epepauunun, cybbekTa
Poccuiickom ®epepaumm, MyHMUMNAnbHOrO 0Opa3oBaHWs, roCy4apCTBEHHONO WU MYHULMMNANbHOMO
3aKas4uka.

Takum o00pa3oM, K OTHOLIEHWSIM, CBSI3aHHBIM C MPUBIIEYEHUEM 3SKCMEPTOB, CMELManucToB,
NepeBOAYMKOB M MHbIX YYaCTHWKOB YrONIOBHOIMO CYAOMNPOM3BOACTBA, Ha3Ha4YeHWeM agBOKaToB
(3aWWTHUKOB) K 3awmTe rpaxgaH B YrofOBHOM CyAOMNPOM3BOACTBE, HE MPUMEHSIOTCA MOJIOXKEHMWS
3akoHa.

OpHoBpeMeHHO cooblaem, 4To npegycMOTpeHHble 3akoHOM Mnpouenypbl pasMelleHus 3aKkasoB
NPUMEHSIIOTCS B Cnydvasix, Koraa agBokaT NpyBreKaeTcs B LEeNnsx okasaHus opuanMydeckon noMoLm ans



npeacrtaenexHss  uHtepecoB  Poccuiickom  ®depepaumn, cybbektoB  Poccunckon — depepauuu,
MyHMLMNanbHbIX 06pa3oBaHniA, roCyaapCTBEHHbIX U MYHMLMNANbHBIX 3aKa34MKOB.
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